
PLANNING & ZONING COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

REGULAR MEETING

Amended

Tuesday, February 5, 2013

TIME & PLACE:       The Planning  &  Zoning Commission of the City of Truth or

Consequences, New Mexico, met in Regular Session in full conformity
with the law and ordinances of said Commission, at the Commission

Chambers of said City on Tuesday, the 5th day of February, A.D., 2013.

PRESIDING The meeting was called to order by January Roberts, Chairman. Angela
OFFICER: A. Torres acted as Secretary.

ATTENDANCE:       Upon calling the roll the following members were reported present:

January Roberts, Chairman
James Jacobs, Member

John Saridan, Member

Jimmy Butler, Member

Absent:

Joey Perry, Vice Chairman

Also Present:

Juan Fuentes, City Manager
Bill Slettom, Community Development Director
Robbie Travis, Building Inspector
Angela A. Torres, Deputy City Clerk

QUORUM:       There being a quorum present the Commission proceeded with the
business at hand.

APPROVAL OF January Roberts, Chairman called for approval of the Agenda.
AGENDA:

John Saridan moved approval of the Agenda as submitted."

Seconded by Jimmy Butler
Motion carried unanimously.

APPROVAL OF January Roberts, Chairman called for review and approval of minutes of
MINUTE the Regular meeting held Wednesday, January 2, 2013.

John Saridan moved to approve the minutes of the Regular meeting held
Wednesday, January 2, 2013 as submitted."

Seconded by Jimmy Butler
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Motion carried unanimously.

COMMENTS Ron Fenn came before the Commission, stating that he would like the
FROM THE Planning & Zoning agendas to be submitted a week before the scheduled
PUBLIC:  meeting.

DISCUSSION/ACT Bill Slettom,  Community Development Director came before the
ION- OLD Commission, and gave a report regarding the issues he is seeing in his
BUSINESS:      office.   The Asset Management Study application to the New Mexico

Finance Authority Water Trust Board for the Asset Management Study,
and Preliminary Engineering report made it through the Water Trust
Board Tierl review, and through the Tier2 review. What that means is

that if the legislature appropriates sufficient funds for all the requested

projects from around the State, we will be asked to give a presentation to

the Water Trust Board at its April meeting. If that is approved, then they
will make its determination in May, and it will go to the NMFA Board for
their approval in June. After that we will go through the process to do the

funding and come up with a grant contract. Funds for a project like that
will probably be available sometime in the fall, so we are going to be
keeping an eye on the legislator to see how we do with this session. The
grant agreement, and contract for the Main Street Truth or Consequences

Downtown Master Plan has been signed by all appropriate parties.
The Main Street Truth or Consequences Board has approved the scope of

work for this contract and the proposal bid document is under review

right now at New Mexico Main Street and as soon as we get their

approval then we can advertise for proposals, and move forward with that

project. Part of the contract grant agreement is that a steering committee
be formed. It has been suggested that they start with their own Board of
Directors, and then send out invitations to the community, including the
Planning& Zoning Board.

Bill Slettom,  Community Development Director stated that there is
currently a Bill in the Senate as B- 315, which makes a few changes in the
Planning and Plating section of the State code. It' s changing the name of
what we have been describing as a master plan to a comprehensive plan.
Which they are defining as a plan for development of land use,
infrastructure, natural resources, and economic development. It also states

that if you have a Planning & Zoning Commission, that they have the first
review of a Comprehensive Plan, and then it would go through a Public

Meeting process before it goes to the City Commission for adoption.

January Roberts, Chairman asked if there was a time line on the Bill.

Bill Slettom, Community Development Director stated that the Bill will
go into effect on July 1St. One of the issues that we are dealing with is
infill development, in other words, how do we infill existing lots within
the City that are either vacant, or if there is a house that is going to be torn
down, or re-development that has an issue with lot size, with set backs,

with parking, heights...  Some of the design development criteria are

intended for subdivision, than they are for old neighborhoods with small
lots.  Our City code has a good section on non-conforming uses for
buildings, and for lots which reads:

When a legal non-conforming lot can be used inconformity with all of
the regulations applicable to the intended use except if the lot is smaller
than the required minimum set forth in article 14 of this code. The lot
may be used as if it were conforming.
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Bill Slettom, Community Development Director stated that is good if the
only issue is the square footage of the lot, but we have to go through a
variance process for setbacks, parking requirements, and other changes
from our code.  One of the objectives of the City is to increase our
population. Infill development is by far the most cost efficient way of
adding housing into an existing City, your infrastructure is already there,
and you' re not extending water lines, sewer lines or so forth. You do have

to have the capacity for a significant development within the City, but it is
the fastest and cheapest way to meet a housing objective, if you can work
inside your existing infrastructure. One of the things we might want to
look at; is there is a way that we should modify our variance procedure to
perhaps streamline it, or combine it with the building permit process.
There are a couple of things that other Cities do that may go a bit quicker.

James Jacobs stated that there are a lot of pluses and minuses to infill
development.  The minus to infill development is that while the

infrastructure is already there; nothing ever really gets upgraded, and
that' s a difficult issue. As far as Administrative Variances, ( for instance in
the City of Las Cruces), any appeal of an Administrative Variance, is
what makes it in front of the Planning & Zoning Commission.  His
suggestion is that the code be modified to reflect which type of variances
a Zoning Administrator would be able to issue.

Bill Slettom, Community Development Director stated, in Las Cruces
they do have Administrative Variances, and it' s tied to very specific
items, such as the set backs. The way our code is written we simply do
not allow for it.

James Jacobs stated it would be defined in the code what a Zoning
Administrator could do. For instance if it said in the code that you could

bury your front setback up to 15ft. They could change it to 7 1/ 2 ft.
however it would be subject to appeal. If the neighbors say " we don' t like
that," they could appeal it, and bring it before the Planning & Zoning
Commission for a decision.

The Board had brief discussion regarding administrative decisions.

Jimmy Butler asked Mr. Slettom, if the purchase order for the $ 70,000.00
grant has been issued.

Bill Slettom,  Community Development Director stated that we have
received the signed contract and purchase order for the grant.

Robbie Travis, Building Inspector came before the Commission stating he
has pulled all of the permits for the year 2012, and there were no new

Residential Permits in the City limits. That is one of the reasons they are
looking into the infill project. There were 97 permits altogether,  13 of
were Sign Permits, 4 Fence or Wall Permits, 4 Modular Home Permits, 16
Car Port or Storage Permits, 10 Commercial Project Permits, 5 Garage
Permits, and the rest were Re- model and Repair Permits in 2012. We also

did 5 State Permits while we were missing a Building Inspector. We had
people go directly to the State.  Bill Slettom did the zoning portion, and
then they went to the State for the permit. We have a permit log that goes
back as far as 1985 or 1987. In the year 2011, there were 65 permits
pulled, so we' ve increased some, but are hoping we will to be able to get
more activity going.
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January Roberts, Chairman asked if Robbie thinks people are just now
becoming aware that they need permits for certain things.
Robbie Travis, Building Inspector stated perhaps they can post something
in the newspaper stating that permits are needed for certain things,
because many people do not know that they need to have a permit.
Another problem we are getting ready to address is that there are permits
in tons of windows of places that look like they were re-modeled, and the
permit was issued in 1998. The permits are only good for 6 months, but
cab be extended for an additional 6 months ( 1 year total). We are going to

be addressing those issues, and have those individuals come in and re-
new their permits, or close the current one that they have ( depending on
where they are with the project).

January Roberts, Chairman asked City Manager Fuentes if City staff
could publish a reminder in the newspaper to remind people that they
need a permit for the things Robbie mentioned earlier.

Juan Fuentes, City Manager stated that they can certainly work on a
Public Information Notice on the permits that are required.

Robbie Travis, Building Inspector stated that business licenses are also
another issue that we have. Our code states that we are supposed to

inspect every building twice a year and there is no way we can get that
done.  What we are trying to do is, every time a new business comes in
the premises is inspected to make sure it is up to code. Another issue is
when contractors come into town specifically for work, but do not reside
here; they do not realize that they need a business license.

January Roberts,  Chairman asked how the infraction regarding the

business license passed at the last City Commission meeting.

Juan Fuentes, City Manager noted that there was a slight modification
made, and the Commission did approve publication, so it will be going
before them for adoption. Basically it is requiring that all fees are due by
March

15tH

Juan Fuentes,  City Manager stated now back to what Robbie was
referring to.  One way staff will catch Business owners is if they come in
to get a permit. Usually we try to do a check to see if they have a
Business Registration.

Robbie Travis, Building Inspector stated that they are working on the
junk mobile homes around town. We have three done so far. We have one

on Aluminum Street that they were using as a chicken coop; we had that
one hauled out of the City limits. The other trailer was by Maria' s
Restaurant and another by the Sentinel.

January Roberts, Chairman stated that many of the establishments do not
have addresses in the front of the buildings or in the alley ways. Stating, if
there were a fire, and the fire trucks had to go in the alley way, and there
were no numbers in the alley, the firefighters would have no clue of
where they were supposed to go. She was informed that the City has
several 6 inch numbers that are available to the public.

John Saridan stated that some of the Street signs are difficult to read or

are missing altogether.

Juan Fuentes, City Manager, stated that street signs are administrative
issues, and as far as the addressing in the alleys go, that would fall within
the realm of Planning & Zoning.
Bill Slettom, Community Development Director stated at one time the
City did have a small inventory of the actual numbers that they would
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issue. He does not believe our code says anything about addresses in the
alley, but believes that is a good suggestion.

Jimmy Butler thanked Robbie Travis Building Inspector for being active
on cleaning up the community with the burned out trailers.

Robbie Travis, Building Inspector stated he has been working on the
addressing issue, and he has two drawers full of 3 inch numbers that are
available to the public. He stated he is also working with Don Armijo to
correct the sign problem, and Eloy from the County, on getting our
addresses corrected.

January Roberts, Chairman stated in a meeting or two ago they brought
up section...

Ron Fenn intervened by stating the section she is referring to is under
Section 11 13- 2.9,  Under D.  sign maintenance and removal,  # 6.

Violations and penalties, there is an error that directs you to section 1- 4- 1
of the City Code which is incorrect. It should be section 1- 10 under
general penalties.

James Jacobs stated that' s because that sign code came from the City of
Las Cruces.  If you look at the City of Las Cruces that' s where the
penalties in 1- 4- 1 are.  He believes that we need to re-do our Sign

Ordinance. If you pull up the Las Cruces City website, and look at their
Sign Ordinance,  it' s exactly the same,  that' s why there' s a really
confusing part in that sign ordinance that says no administrative variances
shall be granted, because there is a Zoning Administrator in Las Cruces,
so that whole sentence should have been deleted. In fact the whole thing
should have been re-written to fit our City instead of cut and pasted.
That' s why we have so many problems with the Sign Ordinance.

January Roberts, Chairman stated since she has been on the Board they
have been talking about re-doing the Sign Ordinance. Are we at that point
where we need to start on that?

Juan Fuentes, City Manager stated that staff has the ability to look at that
code, and decide whether to propose changes to it, or bring it back as a
work session item for review.

January Roberts, Chairman asked if they should start it out with the same
process they used when dealing with the Airport Overlay Ordinance. For
instance they had a few workshops before making any determination on
the Ordinance.

Juan Fuentes, City Manager noted that he would like to allow staff to talk
among themselves, and make a determination on what would be the best
approach to take,  and then present it at the next meeting for
recommendation.

James Jacobs stated that there was a lot of thought put into the code, and a
lot of it is really a good Sign Ordinance. They thought of a lot of things
that the previous people who did the Sign Ordinance did not think of. The
Sign Ordinance in the City of Elephant Butte is even longer than ours.
The starting point would be to go through and find all of the things that
would need to be corrected, like the removal of Administrative Variances,
because we don' t have administrative variances in the City of T. or C.

John Saridan suggested perhaps we should talk to some of the business
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owners in town to seen what they would like to do.

January Roberts noted that the Planning & Zoning Commission will turn

it over to City staff, and hopefully at the next meeting they will get an
answer on that.

January Roberts reviewed her draft meeting procedure with her fellow
Commission members.

John Saridan commented that he likes January' s draft agenda, because it
involves the public in all business that is discussed during the meeting.

January Roberts, chairman noted that if we have public comment where
we have it now, how will the public know what the discussion is going to
be about? It seems like a moot subject if they' re standing up there making
statements about something they don' t know an individual is going to
make during the discussion.

James Jacobs stated that he likes the agenda the way that it already is.

Michael Kertesz stated one of the things that you have to consider in re-
doing the process is what if you have a Battershell hearing where does
that fit into this.

Juan Fuentes, City Manager stated, what other communities would do, is
when they go to an action item on an agenda, they follow the same
process that we do as well...   presentation,  comments from the

Commission. In Mesilla the Mayor or Commission would allow questions
or comments from the public at that time as well. So there would be the
general discussion and when everyone was done, they would turn to the
public and ask if there were any comments on this item. He stated that
you can still do all of those things, and keep the agenda the same because
the Planning & Zoning Commission does not have any adopted Rules of
Procedure.

James Jacobs stated if we set our own rules we can do several things. We
can have strict rules that can be suspended whenever they wish. It is
written in the City Code that we can adopt our own procedures.

The following is a list that Mr. Jacobs believes they can act upon as
Planning & Zoning Commissioners.

1. The types of actions which the P & Z can make recommendations on

which require Public Hearings are variances,  special use permits,

amendments to the comprehensive planning zoning code and map

including annexations, vacations ofplats.

2.   Types of actions which the P   &  Z Commission can make

recommendations on that don' t require a Public Hearing are subdivision

master plans,  and a preliminary plat that' s not the subdivisions plat.

They can' t make a recommendation but to approve their master plan.
According to the City Code if someone has a subdivision it has to go
before the City Commission to be approved. All we can do is approve the
master plan without a public hearing.

3. Types of decisions which the P & Z Commission can make decisions on

which requires a public Hearing is a conditional use permit home
occupation level 3.

6



4. Types of decisions which the P & Z Commission can make decisions on
that do not require a public hearing are selection of chairman and
chairman pro-tem, rules of procedure, temporary suspension of rules of
procedure, appeals of decisions made by the Zoning administrator( which
should not even be included in our code), and a minor amendment of
plats.

January Roberts, Chairman asked if the Commission wants to leave the
agenda as is.

Jimmy Butler stated he liked Ms. Roberts' proposal because sometimes if
you get to discussing too many items in a row, then someone in the public
may have opinions on each one of them, but then once we have moved
beyond one, they may at that time have forgotten what they were going to
say, and if we do it case by case, then it would help involve the public
more.

Juan Fuentes,  City Manager stated that it would be the job of the
Chairman to make sure that the discussion stays on topic.

January Roberts, Chairman stated that she would like the 3 minute rule
applied to comments from the public.

James Jacobs agreed,  and stated that they can always suspend the 3
minute rule if needed.

Jimmy Butler also agreed.

DISCUSSION/ACT January Roberts, Chairman noted that the reason for selecting a secondION- NEW Vice-Chair, is if for some reason Joey Perry or herself shall be absent at
BUSINESS:      

the same meeting, there would be a nominated person to run the meeting.

John Saridan nominated James Jacobs as second Vice Chairman"

Seconded by Jimmy Butler
Motion carried unanimously

Ron Fenn stated that there is something lacking in the application for
signs. The generic building permit application doesn' t answer many of the
questions that other communities ask about when they do the signs, and it
makes it very difficult for people to follow.  He presented a draft

application for the Commission to review and possibly consider adopting.

No action was taken regarding Mr. Fenn' s presentation.

ADJOURNMENT:    There being no further business to come before the Commission, January
Roberts, Chairman called for a motion to adjourn the meeting.

James Jacobs moved to adjourn the meeting."

Seconded by John Saridan
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Motion carried unanimously.

APPROVAL:    PASSED AND APPROVED this r  day of w

2013, on motio duly made b and seconded

by S and      ' ed.

J ary Ro er s, Cha rman
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